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Case Note: Supreme Court (2004.12.24)

Iwamoro Hiroshi

(0 The main issue of this case was the legality of the regulation by Source Water
Protection Ordinance of Town of Kiinagashima against installing waste disposal
facilities. The Supreme Court didn’t make a clear judgment whether the
Ordinance conflicted with Waste Disposal and Cleaning Act, but showed the
new idea of the obligation of consideration for business.

0 This case note examines the contents of the obligation and the conditions
under which the holder of regulatory power has the obligation. It seems to be
possible to extract three conditions from the judgment, namely the adoption of
the installing-regulation system, the adoption of the conference system and the
fact the Ordinance targeted the specific enterprise. This case note, however,

concludes that the last condition is not necessary.
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